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The Grosch [Grosh] Mining Company vs. THE SAN FRANCISCO PRESS — Mr. Editor: 
Immediately after the incorporation of the Grosch Consolidated Gold and Silver Mining 
Company, several prominent papers, published in San Francisco and elsewhere, gave to 
the public what they stated to be the character of the claim of said company to the 
original discovery and location by the Grosch brothers in 1856-7, of the mining ground 
in Utah Territory, since familiarly known as the Comstock Lode. These statements being, 
in the main, so entirely devoid of truth, a party interested wrote out a concise statement 
of the grounds of the company's claim, and offered it for publication to two of the most 
conspicuous of these journals (Bulletin and Alta) in misstating the nature and purposes 
of the company; both declined to publish the truth, mainly upon the ground that to 
investigate the rights of the original locators would prove highly detrimental to the 
interests of many of their friends holding under title derived from Comstock, and 
therefore a great public calamity. Your paper having at our request published it, we 
again take the liberty of referring to some of the arguments that have appeared in the 
public press bearing upon the subject, premising, however, by saying that a newspaper 
controversy is not our purpose, paper bullets not our chosen weapons That peculiar 
guardian of the "people's" interests, the Evening Bulletin, leads the van, at the special 
instance of the Secretary of the San Francisco Board of Brokers, by saying: "Bombshells 
in the Comstock Ledge, Tremendons Effort to Bear the Stock Paying Companies at 
Washoe.—Grosch Consolidated Gold and Silver Mining Company claim the whole of the 
Comstock ledge, or at least 3,750 feet, to be at once tested in the United States Courts. 
The papers have been submitted to the Hon. Reverdy Johnson, Daniel S. Dickinson, 
Judge Amasa J. Parker, N. R Wheeler, McHenry, S. W. Sanderson and Edward Tompkins, 
who have agreed to prosecute the claim and take a contingent fee in feet. How it will go 
in a country where Limantour and other gigantic swindlers have had their day, every 
reader can predict for himself; presuming all the facts alleged in regard to the Grosch 
brothers' title to the Comstock mine to be true, it will still require much argument to 
show (us) that they have any title whatever. We state the fact that there is a big bear in 
the market; let the animal be met man fashion. We have our doubts whether the action 
could be sustained (for the following cogent reasons): We have heard of a very mean 
son of a very mean man who sued his father for begetting him." We, too, know of a son 
of a man where we think the action would be sustained in favor of an outraged public. 
The Bulletin further proceeds to demolish our claims. Speaking for "Lord Clive," they say: 
"By God—I'm surprised at my own moderation." Speaking tor and in behalf of party 
whose claims are not in cluded within our discovery and location, they ask "Don't the 
great cock turkey think that we are fit to be gobbled up?" As against trifling nonsense 



like this, the Grosh Company have no arguments to oppose. They carry upon their face 
the best answer that can possibly be given—parties conscious of their rights in matters 
of great moment will always find arguments based upon the facts of the case, and 
seldom descend to ridicule or billingsgate. The Daily Alta, usually just, and edited and 
controlled by gentlemen, after giving our claim a long review, in the main substantially 
correct, are betrayed into the following gross misstatements: "Whether the Grosch 
brothers obtained their eighty-five per cent. silver ore from the Comstock lode is a 
matter of conjecture." While we hold scores of assays made by them and forwarded to 
their father at the time, besides the evidence of three living witnesses, who worked with 
them for months in 1857 upon the identical ground now occupied by the works of the 
Ophir Company, in the (now) city of Virginia, besides many others who are familiar with 
all the facts. They funrther add: "The Grosch brothers never took up 5,000 feet of the 
Comstock lode as their mining claim.'" The assigns of the estate of the Grosch brothers 
only claim three-fourths of 8,750 feet unsegregated of the ground located and occupied 
by them in 1856-7, as by their notice and records fully appear, one fourth having been 
sold to Comstock, in whose charge their interests were left in the month of December of 
1857, and through whom the adverse claimants now hold all the title that Comstock 
himself had, if being as per written contract, "One-fourth of the silver ledge in the Hill 
District, commencing at a point of rocks west of the trail beyond the brow of the hill and 
extending north 3,750 feet, or thereabouts, to the notice upon the ravine." The Grosch 
Company claim no rights that Comstock owned, or that he could convey by virtue of his 
part ownership; his title is theirs, their title was his. No sophistry or mystification can 
change this common principle of law or equity. They further say: "The Grosch brothers 
owned nothing save the hole which they dug." What a wonderful discovery in the 
science of law. .Miners locating claims have no right to the mineral therein—"they own 
only the holes they dig." Mr. Editor, will you not accept, from the grateful miners a 
(leather) medal in consideration of your able and logical exposition of the laws 
protecting their interests? Again: "They made no record of anything." Here seems ts be 
revealed an attribute hitherto confined to Omnipotence. Still further: Discovery and 
occupation does not give title," mosit profound logician miners will be glad to be 
informed. What does give title to the minerals if "discovery and occupation does not?" 
The Alta closes its arguments against our rights, by saying that "the Grosch claim is 
denounced by many as a mere black-mailing operation." By whom, Mr. Editor, except by 
parties holding by virtue of the title derived from Cornstock and such others as they 
employ to misrepresent our claim and traduce and vilify parties interested therein. They 
conclude by admitting that "the question of title must be determined not by 
denunciation, of black mail,or of the motives of those who formed the Grosch Company, 
but on law and evidence." Say they: "The utmost extent to which the Grosch brothers 
could have title was 800 feet for the two, and if the Grosch Company recover that 
amount they will do far more than reasonable people expect." The Grosch Company ask 



no defense of themselves or their motives, trusting that they will nof suffer by 
comparison with those aow engaged in trying to manufacture public opinion against 
the merit of their claim. Why, most learned counselor, cannot the Grosrh brothers hold 
the full extent of their location (8,750 feet), as per their notice, record and diagram? 
What law of Congress, in the years 1856~7, forbid discoverers and locators in the 
Territories of the United States claiming the extent of their discovery? Suppose within 
the maritime jurisdiction of the United States, they had discovered a guano island, by 
what law would you confine them to "800 feet for the two;"' and with whom should they 
divide; and would or not "discovery and occupation" be a good title according to the 
laws of the land? Again: accordlng to the local mining laws on this coast, they being the 
only parties prospecting for silver in the years of 1853, 1854, 1855, 1856 and 1857, 
within the Territory of Utah they clearly had a right to fix the bounds of their "discovery 
and occupation," "being a law unto themselves," and giving laws to those who should 
come after them, within their defined limits; and well might. Lord Clive exclaim: "I 
wonder at their moderation!" The circumstance that others now know that the claim is 
rich beyond precedent, in no manner changes or weakens their rights as the original 
"discoverers and locators" of the whole district claimed by them. The Miners' Journal 
essays to characterize our incorporation as one of the most silly moves in mining stocks 
that has occurred during the present week." "The Grosch claim is nothing more than a 
case of black mail." They assure the holders under Comstock that there is not the least 
danger that they can rely on our statements, "and that they can safely invest in any or 
the mines on the Comstock lead." So, capitalists, fear not, vest in perfect security; you 
have the assurance and also the responsibility of the editor of the Miners' Journal that 
your money is safe. It is published as a part of the proceedings of the San Francisco 
Board of Brokers, the passage of a resolution that the stock of the Grosch Company 
shall not be sold at their Board, and that any members thereof dealing in the same shall 
be expelled therefrom. Gentlemen of the august Board of Brokers: The Grosch Company 
have not offered their stock in the market, nor do they expect so to do. The holders are 
satisfied to keep it as an investment, and if any one chooses to sell any portion of his 
interest, they would naturally beg to be excused from placing it upon the list of wild cat 
incorporations with wnich your conclave dally amuse yourselves at 12 m., something 
after the following fashion: "Wild Goose," Tamaulipas, Mexico, worth possibly two bits 
the hundred acres; dealer offers a few feet, friend bids daily until $11 50 a foot is bid, 
when possibly a greenhorn is induced by broker to give an order for it, when it is sold 
"without reserve;" dealer pockets the money, owner pays the assessments. "Nip Up" is 
then called, with like results; when "Gone Case" takes the rounds, dealer takes a feet for 
a friend. Finally Gould & Curry is called, and large " transactions" transpire, several 
hundred shares are sold at full prices. Ophir, Savage, Central, all buoyant, not a dollar 
paid, and not a share changes hands. After adjournment these "proceedings" are 
published as the "operations" of the San Francisco Board of Brokers, when not one share 



could be sold to a legitimate, bona fide purchaser within twenty-five per cent of the 
daily quotations of the Board. These operations of late hiving been so notorious the 
more respectable portion of the Board have withdrawn and formed a legitimate "Stock 
Exchange," in accordance with the pressing demand for a Board in which the community 
had some confidence. The Grosch stock must not be brought into competition before 
the Board, lest "transactions" in the ''leading stocks" should cease, and seats in that 
body, said to be worth two thousand dollars, recede like the stocks of the "Nip Up," to 
their original nothingness, and the holder thereof be compelled to change his "base of 
operations," and, perchance, earn an honest living. The "Territorial Enterprise," published 
in Virginia City, under the immediate control of parties claiming this under Comstock, 
comes to us laden with the following answers to the statement made by us of the 
grounds of our claim. They say: "We have devoted some study to Mother Goose's 
Nursery Ditties; we regret to see how rapidly that valuable work is becoming obsolete. 
The organization of the Grosch Consolidated Mining Company bid us hope that future 
generations of infants may be delighted with ballads as nonsensical and ridiculous." 
They argue further: "Whoever finishes the work will receive the gratitude of all nursery 
maids, and an endless fame among Waahoe children Our babies will sing with infantile 
joy when their mothers' sing:" Who owns the Corastock? We say the Grosches, So loud 
and ferocious; We own the Comstock. What is your title? Shameless audacity, Fraud and 
rapacity; That is our title. The argument continues, the meter only is changed: "Work 
away baby upon your big lode, While the Grosches keep silent your title is good, When 
they get angry your title will fall, And down comes Ophir, Gould-Curry and all. 

"The Ophir, on the Comstock, Was rich as bread and honey, The Gould & Curry, further 
south, Was raking out the money. "The Savage and the others Had machinery all 
complete, When in come the Grosches And nipped all our feet " 

We present the above as a specimen of the defense of the adverse claim as is, making 
no comments. They might, perhaps, amuse brainless editors, nursery maids and their 
Infantile proteges, but men of ideas, whose money is at stake, will naturally require 
sounder arguments. 

It is generally ronceded that the Grosch brothers were the poineers in search for sQrer 
east of the Sierra Nerada, long before the name of Comstock was heard of. Even the 
Virginia City Directory for 1863, published under the immediate auspices of the adverse 
claimants, admits, speaking of the discovery of silver in the Territory, that "certain 
pioneers entertained the idea several years before the Comstock lead was discovered," 
the notion having been confined to a couple of brothers named Allen and Hosea 
Grosch. They emigrated to this side of the mountains as early as 1855; "that these men 
seem to have been possessed of a good deal of knowledge in regard to minerals," and 



had in some manner got the impression that there were silver veins east of the Sierras; 
that they were constantly engaged obtaining samples of rock and testing it for silver. 
That these men would have been forgotten but for the finding of that metal so near the 
scene of thir explorations. In the year 1857, Hosea Grosch, while at work in the shaft, 
stuck a pick in his ft>o\ which proved fatal. At this time Comstock gave his name to the 
celebrated silver lead," etc. Notwithstanding, there seems to be grave doubts among 
those holding under Comstock, whether the Grosch brothers had not abandoned their 
discovery, or at least left it in such a manner that it was liable to occupation by others, or 
that their titIe lapsed at the time of their death. It would seem a sufficient answer to 
these queries that the younger brother lost his life by an accident while at work on the 
shaft near by where his manly form now lies mouldering, an uncomplaining, unresisting 
sentinel, surrounded by Goths and Vandals, who would fain enter the confines of hid 
lonely sepulcher and rob his venerable father of the inheritance of his unfortunate son, 
the surviving brother having lost his life making his escape during the sererity of the 
Winter of 1857, from that then desolate and almost uninhabuted region. Before leaving, 
however, he took the precaution, as he had done the three Winters previous, to leave an 
agent on the spot in charge of his possessions, who, after his death, conveyed the title, 
so far as his power so to do extended, holding a contract made with the surviving 
brother on 11th of December, 1857, for a fourth undivided interest in the Hill silver 
ledge in consideration of his Comstock's) services in remaining on the ground through 
the Winter and protectlng the mine untl the return of young Grosch in the Sprlng.. The 
assigns of the estate of the Grosch brothers claim. as their property, three-fourths of the 
3,750 feet located by them, and now known as the Cornstock Lead, in Nevada Territory, 
together with the net profits arising therefrom since the occupation by others, in 
whosoever hands the same may be found, regardless of the threats of resistance and 
assassination so freely indulged in, reminding that sort of gentry that the days of Casey, 
Mulligan and Mayfield "are played out." The Grosch Company propose no barricades, 
they mount no columbiads; they appeal to a Court of competent jurisdiction, confidently 
relying upon the merits of the case. If successful, they wiil feel a just pride in having 
faithfully done a duty to two unfortunate brother pioneers, whose hard-earned fame 
and estatei had well nigh been swallowed up by the rapacity of usurpers, in a general 
scramble to monopolize the vast wealth of the mineral region of which they were the 
discoverers. If the investigation shall not show an undoubed title, parties in possession 
need have no fears, they will hear no more from the s2-1t Grosch Consolidated Gold 
and Silver Mining Co. 

 
 
 
 



 


